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(TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY,
PART II, SECTION 3 SUB-SECTION (ii), DATED THE........... )
Government of India
Ministry of Commerce and Industry

(Department of Industrial Policy and Promotion)

Notification
New Delhi, the 51 o?u] .,2011

S.O.(E) — Whereas, the Central Government in order to improve the efficiency
and transparency in filing and processing of Patent applications and to ensure the
accuracy of the patent data as well as related certifications provided by the Patent
Office and as a part of the aforesaid effort, proposes to make e-filing of patent
applications mandatory by suitably amending the Patent Rules.

And whereas, the Central Government jafter recognising that such mandatory
e-filing of patent applications may not be convenient for some patent applicants,
proposes to provide suitable assistance at all Patent Offices to assist those who

need help in the procedure for Ae-ﬁling of applications.

Now, thérefore, the Central Government in exercise of the ‘powefs conferred by
section 159 of the Patents Act 1970, (39 of 1970), to make suitable amendments
in the Patent Rules, 2003, hereby publishes the draft of proposed amendments as
required by sub-section (3) of the said section, for the information of all persons

' likely to be affected thereby; and notice is hereby given that the said draft shall be




taken into consideration on or after the expiry of a period of forty five days from
the date on which the Official Gazette, containing the notification, are made

available to the public; and a copy of the draft Patent (Amendment) Rules, 2011 is

- also uploaded on the website of this Department.

Any objections or suggestions which may be received from any person with
respect to the said draft before the expiry of the aforesaid period shall be
considered by the Central Government.

Objections or suggestions, if any, may be sent to the Secretary to the Government
of India in the Ministry of Commerce and Industry (Department of Industrial
Policy and Promotion), Udyog Bhavan, New Delhi-110011.

The objections or suggestions may also be sent by email at chandni.raina@nic.in




DRAFT OF PATENT (AMENDMENT) RULES;- 2011
1. (1) These rules may be called the Patents (Amendment) Rules, 2011,

(2) They shall come into force on the date of their final publication in
the Official Gazette.
2, In the Patent Rules, 2003, (herein after called Principal rules for
rule 6, the following rule shall be substituted, namely;-
“6. Leaving and serving documents
(1) Any application, notice or other document authorised or required to
be filed, left, made or given at the patent office, or to the Controller or
to any other person under the Act or these rules, may be tendered by
using online electronic transmission duly authenticated.
PROVIDED that the same is clear and fully legible and drawn in
accordance with provisions of rule 9.
Provided further that where an individual applicant uses online
electronic transmission he may do so, if he so desires, without
electronic authentication, in such case the application, notice or other
document shall be duly signed and submitted in paper form also at the

appropriate office.

(2) Any written communication addressed to a patentee at his address
as it appears on the register of patents or at his address for service
given under rule 5, or to any applicant or opponent in any proceedings
under the Act or these rules, at the address appearing on the application
or notice of opposition, or given for service, shall be deemed to be
properly addressed. |
(3) All notices and all written communicétions addressed to a patentee,
or to any applicant or opponent in any proceedings under the Patent
Act or under these rules, and all documents forwarded to the patentee

or to the said applicant or opponent, shall, except when they are sent
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by special messenger, be sent by registered post or speed post or
courier service or by online electronic transmission duly authenticated.
(4) The date of a notice or a written communication addressed to a
patentee or to any applicant or opponent in any proceedings under the
Act and these rules shall be the date of dispatch of the said notice or
written communication, by registered post or speed post or courier or
fax or online electronic transmission duly authenticated, as the case
may be, unless otherwise specified under the Act or these rules. (
(5) In case of delay in receipt of a document or a communication sent
by the patent office to a party to any proceedings under the Act or
these rules, the delay in transmitting or resubmitting a document to the
patent office or doing any act by the party may be condoned by the
Controller if a petition for such condonation of delay is made by the
party to the Controller immediately after the receipt of the document or
a communication along with a statement regarding the circumstances
of the fact and evidence in support of the statement:
Provided that the delay condoned by the Controller shall not exceed
the period between the date on which the party was supposed to have
received the document or communication by ordinary course of mail or
online electronic transmission and the actual date of receipt of the
same.
3. For rule 9 of the principal rules, the follbwing rule shall be
substituted, namely;-
“9. Filing of documents and formats , etc.- ,
(1) All documents and copies of the other documents, except affidavits
sent to the patent ofﬁce' or otherwise furnished to the
Controller, shall be submitted by using online electronic transmission in the
format provided therein shall be -
a) typewritten or printed in Hindi or in English (unless otherwise
directed or allowed by the Controller) in large and legible characters not

less than 0.28 c¢m high with deep indelible-ink-with lines widely spaced




not less than 1 Y% spaced ;

(b) on page A4 size of approximately 29.7 centimetre by 21 centimetre
with a margin of at least 4 centimetre on the top and left hand part and
3 centimetre on the bottom and right hand part thereof;

(c¢) numbered in consecutive Arabic- numerals in the centre of the

bottom of the page; and

(d) provided with numbering on every fifth line of each page of the

description and each page of the claims at right half of the left margin.

(2) Any signature which is not legible or which is other than

English or Hindi shall be accompanied by a transcription of the

name either in Hindi or English in block letters.
(3) The amended documents required to be filed along with response to
office communication on an application for patent including any other
documents related thereto shall also be filed using onliné system of the
patent office.
Provided that where an individual applicant uses online electronic
transmission he may do so, if he so desires, without electronic
authentication, in such case the amended documents required to be
filed along with response to office communication on an application
for patent including any other documents related thereto shall be duly
signed and submitted in paper form also at the appropriate office.

(4) In case, the application for patent discloses sequence listing of

nucleotides and/ or amino-acid sequences, it shall be submitted in an

ASCII text file along with the fee specified in the First Schedule.

(5) where the application and other documents have been ‘ﬁled using

online system, additional copies of application/documents shall not be

filed at the appropriate office unless required by the Controller.
Provided fhat where an individual applicant opts for using online
system without electronic authentication he shall submit two copies of
all the documents duly signed in paper form at the appropriate office.

(6) Names and addresses of applicants and other persons shall be given
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in full together with their nationality and such other particulars, if any,
as are necessary for their identification.

(7) notwithstanding anything contained in sub-rule(1), when online
transmission cannot be initiated or correctly completed for whatever
reasons, any application, notice or other document authorised or
required to be filed, left, made or given at the patent office, or to the
Controller or to any other person under the Act or these rules, may be
sent by hand delivery or registered post or speed post or courier service
provided that the same is delivered within the time prescribed under the

Act and the Rules.

For rule 14, the following rule shall be sﬁbstituted, namely:-

“14. Amendments to specifications
(1) When a provisional or complete specification or any drawing
accompanying it has been received by the applicant or his agent for
amendment, the necessary alterations shall not be made thereon.
Additional matter where required may be interpolated, by rewriting such
pages as are required to form a continuous document. Amendments
shall not be made as footnotes or by writing in the margin of any of the
said documents. ‘
(2) The amended documents shall be returned to the Controller together
with the superseded pages or drawings, if any, duly marked, cancelled
and initialed by the applicant’ or his agent, using the online transmission
system. ‘
Provided that every page that have been retyped or added and of any
drawing that has been added or substantially amended shall be marked
on the header as amended and incorporated in the original document to
form a continuous document and resubmitted with marking as amended,
using the online transmission system with an undertaking that the un-

amended pages of the specification and drawing if any, are the same as




those originally submitted.

Provided further that the superseded pages or drawings, if any, shall be
returned to the Controller duly marked, cancelled and initialed by the
applicant or his agent using online transmission system as separate

document.

5. For sub-rule 3 of rule 15 of the principal rules, the following sub-
rule shall be substituted, namely;- (
“(3) where the drawings are not transmitted by online transmission one
copy of the drawing shall be prepared neatly and clearly on a durable
paper sheet.”
6. In the FIRST SCHEDULE to the principal rules,—

for Note occurring at the end, the following Note shall be
substituted, namely;-
“Note: All forms, applications, request, notice and petitions shall be
filed using online transmission system unless otherwise specified in the

rules.”,

[F. No. 14/2/2011-IPR-III]

V. Bhaskar)

Joint Secretary to the Government of India

Note. — The principal rules were published in the Gazette of India Extraordinary vide notification
number S.0. 493 (E), dated the 2™ May, 2003 and subsequently amended vide notification
numbers —

(i)  S.O.1418(E), dated the 28™ December, 2004 and

(i)  S.0. 657 (E), dated the 5th May, 2006.




